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CURRENT TOPICS 


Reform of Patent Law 


THE final report of the Departmental Committee of the 
Board of Trade, under the chairmanship of Mr. KENNETH 
Swan, K.C., on the question of possible changes in the 
Patents and Designs Acts, was issued on 3rd September 
(Cmd. 7206, H.M. Stationery Office, 1s.6d.). Thereport, which 
is unanimous, lists the proposals which have been put before 
the committee and states that not least important among 
them are those which have for their object the simplification 
and cheapening of procedure and the rectification or removal 
of inconsistencies, anomalies, and anachronisms’ which 
experience and recent decisions have brought to light. Other 
suggestions to which the committee gave consideration 
related to the dating of the patent; the safeguarding of the 
rights of the employee-inventor vis-a-vis his employer, and 
a cheaper process for determining those rights; the use of 
patented inventions for the service of the Crown and. that 
licensees as well as patentees should have a right of com- 
pensation ; the removal of the limitations at present imposed 
upon the patenting of chemical products; the clarification 
of the provisions for the preservation of third party rights 
under patents which have lapsed or expired and have been 
restored or regranted ; the revision of the present provisions 
with regard to the extension of the term of patents to com- 
pensate patentees for war loss or insufficient remuneration. 
The report adopts these proposals but states that in the 
further evidence heard by the committee it has found no 
cause for modifying its earlier recorded conclusion that there 
is no indication of any general desire for any fundamental 
change in the present system of encouraging and rewarding 
invention by the grant of patents. It will be recalled that 
the committee issued interim reports in April, 1945, and 
April, 1946. 


Relaxations of Factories Act, 1937 

FUEL difficulties have made necessary the passing of a new 
Order named the Factories (Hours of Employment in 
Factories using Electricity) Order, 1947, which is to come 
into force on 22nd September. The effect of the order is to 
relax some of the provisions of the Factories Act, 1937, 
relating to women and persons under the age of eighteen 
and their hours of employment in factories in which electricity 
generated outside the factory is used for any purpose other 
than lighting or ventilating the workrooms or other parts 
of the factory. An inspector may issue certificates permitting 
relaxation. The object of the order is to assist the spreading 
of the electricity load by means of a process which is now 
known as the “ staggering’’ of hours of employment. A 
very wide variety of arrangements is permitted. It will 
be possible, the Ministry of Labour states, to permit double 


35 


day-shift working by women and young persons aged sixteen 
or over, and day and night shift working or three-shift 
working by women aged eighteen or over, and male young 
persons aged sixteen or over. The total working hours for 
persons aged sixteen or over may be more than forty-cight 
hours in one week, but not more than an average of forty-cight 
hours a week over two consecutive weeks, or over a period 
which appears reasonable to the inspector. Night work 
may be permitted for women aged eighteen or over and male 
young persons aged sixteen or over. Such work must not 
however, be for more than six nights in a week with a 
maximum of forty-eight hours’ work a week and nine hours 
a night or ten hours if only five nights are worked. The 
order contains a number of other important details of the 
relaxations permitted. 


Bribery Offences and Onus of Proof 


THAT excellent periodical the News Sheet of the Bribery 
and Secret Commissions Prevention League, in its issue for 
August, 1947, contains an article under the title ‘“ Looking 
Arou.. .,”’ which surveys the efforts in other parts of the world 
to stem the tide of corruption which wamtime lowering of 
moral standards has tended to increase. In India a Bill 
introduced by SARDAR PATEL in the Central Assembly, at 
Madras, has been passed by the House, and it contains the 
unusual provision that possession of property, disproportionate 
to known sources of income, should be prima facte evidence of 
guilt. In this country such evidence would be an important 
part but not the basis of the case for the prosecution in a 
bribery case, as, indeed, it might be important evidence in any 
prosecution for a crime involving dishonesty. It appears 
from a statement in the Assembly that hard practical 
experience in India during the past few years has necessitated 
this drastic change in the law. It seems that the North-West 
Frontier Province Legislature is contemplating similar 
legislation, as affecting Government servants. It is a very 
serious step to place the onus of proof of innocence on the 
accused instead of allowing it to remain where it rests according 
to the principle that the accused is presumed to be innocent 
until he is proved guilty. Nevertheless, it would seem to be 
consistent with the fact that the onus must lie in some cases 
on that person who has private and exclusive knowledge of a 
particular fact to show that that fact has an innocent content. 
This has been exemplified in numerous cases in the reports, 
and it seems at least as unobjectionable to ask a person of 
small income to explain his possession of a large capital as it is 
for a policeman to require any London citizen to explain 
how he came into possession of a parcel which he happens te 
be carrying. 
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New Rules of Court 

RuLeEs of Court, for both the High Court and the county 
courts, have now been made to implement the provisions of 
Sched. IV to the Exchange Control Act, 1947, which applied 
Pt. II of that Act to sums of money required to be paid by 
any judgment or order of any court or by any award, and to 
the payment of sums out of court to persons resident outside 
“the scheduled territories’’ as defined in the Act. The 
Rules of the Supreme Court (Exchange Control), 1947 
(S.R. & O., 1947, No. 1920/L.27), dated 1st September, 1947, 
and the County Court (Exchange Control) Rules, 1947, 
dated Ist September, 1947, both come into force on Ist 
October, 1947. These important rules detail substantial 
amendments and additions to procedure, together with several 
new and amended forms, and we hope to publish them in 
full in our next issue. 


Auctioneers as “ Dealers ” 

AN auctioneer, according to counsel advising the 
Auctioneers and Estate Agents’ Institute, is not a “ dealer ”’ 
within the meaning of the hall-marking statutes. On the other 
hand counsel advising the Goldsmiths’ Company expressed 
a contrary opinion, and, as recorded by a memorandum 
issued by the Goldsmiths’ Company on 1st September, a 
conference took place between representatives of the company 
and the institute. Later, the company’s clerk wrote to the 
institute that the company’s view of the applicability of 
the hall-marking laws to an auctioneer in the same way as 
to a dealer had less practical results than appeared at first 
sight, since the Gold and Silver Wares Act, 1844, relieved 
from liability a “dealer”? who disclosed the name of the person 
from whom he had bought or received offending wares. 
A “dealer ”’ is liable to prosecution under the hall-marking 
laws for a larger number of offences than is a person who is 
not a dealer. The company’s letter disclaims any wish to 
demand penalties from auctioneers, except in those rare cases 
where there has been an attempt at deliberate evasion. The 
result is that the Auctioneers and Estate Agents’ Institute 
has advised auctioneers who offer plate for sale to consult 
the Goldsmiths’ Company if they doubt whether a piece 
of plate is exempt from hall-marking, or is properly hall- 
marked. It only remains for the lawyer to reflect sadly 
that even counsel’s opinion, that guide to the perplexed 
in which such general confidence is placed, is not infallible. 
However, there is not a science in which specialists have not 
been known to differ, and the ta guoque argument must be 
the lawyer’s consolation in a case such as this. 


Justice in Germany 

SoME interesting facts about the consequences of the 
Nuremberg judgment and its application in the British zone 
in Germany were revealed in a special article in The Times 
of 8th September by a legal correspondent. He wrote that 
18,000 interned Germans are now being tried on charges of 
membership of the Nazi organisations declared by the 
Nuremberg judgment last year to be criminal. The trials, 
which are proceeding before ad hoc German tribunals, will 
last several months, and it is for the prosecution to prove 
that the accused (1) either voluntarily entered the organisation 
knowing its purpose, or (2) failed to retire from it when he 
had full knowledge, or (3) took part personally in criminal 
acts of the body. The punishments are imprisonment up to 
ten years, forfeiture of property and fine. Another interesting 
feature of this jurisdiction is that high officials of the 
Department of Justice in Germany, although manifestly 
willing to expiate the crimes against humanity, still point to 
the novel character of the Nuremberg trial and to the 
retrospective effect of the judgment. The Times corres- 
pondent regards this as a mere indication of the aptitude of 
the German mind to revel in theoretical questions of this 
kind. Not less interesting is the fact that these purges are 
not the main activity of the courts, and to-day there are 
2,000 approved German judges exercising jurisdiction in a 
regular system of courts, under the general supervision of an 
English legal division, composed of King’s Counsel, barristers 
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and solicitors. At the same time a British jurisdiction, 
parallel with the German, deals with criminal cases in which 
British and allied nationals are involved and also with certain 
German crimes. 


British Courts in Germany 


AccoRDING to The Times legal correspondent, the British 
courts in Germany are in two instances—(1) Summary and 
High Court and (2) the Court of Appeal—composed of British 
judges from any part of the Commonwealth. The Chief 
Judge is from New Zealand and one of his colleagues was 
Chief Justice in Fiji. They have to decide difficult questions 
of law, because not only the ordinances of the Control 
Commission and English criminal law, but also the German 
criminal code and the German law of evidence, are involved. 
Proceedings are conducted partly in English and partly in 
German and the reports appear in the two languages. The 
Central Legal Office, initiated a year ago, seeks to bring order 
into the administration of justice and elucidate the law in 
force for the courts, the lawyers and the populace. Its work 
is published in two legal journals. Each of the four provinces 
of the British zone has its law reports containing the principal 
decisions of the courts. No effort is made to induce German 
judges and lawyers to adopt English rules and practices ; 
the difference between the two traditions is apparently too 
great. The chief instrument for the control of German 
courts is the Legal Division, which has liaison officers with 
the supreme German bodies and drafts legislation which is 
issued by the Quadripartite Control Council. The difficulties 
confronting the Legal Division can well be imagined, and it 
is to the credit of our trained lawyers as well as to the whole 
of the administration of the British zone that such a good 
beginning has been made towards restoring the rule of law. 


The Ulster Health Services Bill 


Tue text of the Health Services Bill for Northern Ireland, 
which was published on 26th August, shows some similarity 
in the scheme proposed for Northern Ireland to that which 
will soon operate in this country. There are also some differ- 
ences. All health services there will be free of direct charge 
to the patient. Every qualified doctor, however, will be 
permitted, but not compelled, to take part in the scheme. 
Any doctor may remain outside the scheme and continue to 
practise privately. People will enrol with the doctor of 
their choice and every doctor will be paid according to the 
number in his panel. For all doctors who enter the scheme 
it is considered, but apparently not yet finally decided, that 
the buying and selling of practices should cease. This appears 
in a memorandum to the Bill. A special hospital is to be 
created to plan and administer hospital services and all hos- 
pitals will be transferred to it. There is also to be a general 
health services board, consisting of representatives of doctors, 
dentists, chemists and local medical, dental and pharma- 
ceutical committees. The gross liability on local rates created 
by the scheme will be £200,000, and the total Exchequer 
liability will be £4,380,000. 


Recent Decision 

In R. v. Casey, on 2nd September (The Times, 
3rd September), the Court of Criminal Appeal (OLIVER, 
CrooM-JOHNSON and Morris, JJ.) in the course of their 
judgment dismissing an appeal from a conviction for murder, 
observed that at the trial, where the only defence put forward 
was that of insanity, the prison doctor, who had made a 
report on the appellant’s state of mind, was called as a witness 
for the prosecution, and later a medical witness was called 
for the defence and was cross-examined by counsel for the 
Crown. The court observed that while it was right and 
proper that the prosecution should make available to the 
defence the statement of its medical witness and arrange 
for him to be called as a witness, the proper course was 
for the defence to call any witness whose evidence was directed 
to the mental state of the accused, that being a matter in 
respect of which it was for the defence to raise the issue. 
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THE INNKEEPER AND HIS LIEN 


(CONTRIBUTED) 


It seems strange on the face of it that the Divisional Court 
and the Court of Appeal, each consisting of three eminent 
judges, should be at variance on a more or less simple point 
of the common law concerning the lien of an innkeeper. 

In Marsh v. Commissioner of Police and McGee {1944} 
1 Kk.B. 99, a Divisional Court consisting of Viscount 
Caldecote, L.C.J., and Macnaghten and Tucker, JJ., held 
that an innkeeper’s lien did not extend to a ring which the 
guest obtained on approval from a firm of jewellers during 
his stay at the hotel. 

In his judgment, the Lord Chief Justice said: ‘‘ The law 
as to an innkeeper’s lien is not at all in doubt. An innkeeper 
is given a lien upon the luggage or property of the guest 
which the guest brings with him to the inn. I think that 
there is no distinction at all between personal luggage and 
luggage so far as the lien is concerned. If the guest brought 
a motor car with him, the lien would extend to that. The 
innkeeper is given this right or privilege at common law, 
but it is limited, in my judgment, to the articles which the 
innkeeper receives and upon which he is in a position to put 
his hand. In this particular case there can be no doubt 
whatever that the lien extended to the two suitcases valued 
at {20. The question is whether it extended to the ring. 
The special case finds that the guest produced and handed 
over the ring to the hotel as security for payment. I draw 
the inference from that statement that up till that moment 
the ring had not been in the custody of the innkeeper, nor had 
it been received by him as part of the guest’s luggage or 
property which he had brought with him to the inn... 
On the facts it is quite clear that the innkeeper did not 
exercise an innkeeper’s lien upon this ring for the simple 
reason that he was never in a position to do so. The guest, 
owing a bill which he was unable to pay, merely handed over 
a valuable security to the innkeeper for the purpose of the 
debt which he owed to the innkeeper.” 

In conclusion, the Lord Chief Justice quoted the words of 
Chief Baron Pollock in Cheesman v. Exall (1851), 6 Exch. 341 : 
“Tf a person pledges with another property to which he has 
no title, and which he has no right to pledge, the real owner 
may interpose, and get possession of the property.’’ These 
words, the Lord Chief Justice thought, applied equally well 
whether the pledgee was an innkeeper or an ordinary person. 
The other judges concurred. 

The innkeeper appealed against this decision, and the 
appeal was heard by Lord Goddard, Scott and du Parcq, 
L.JJ.; [1945] 1 K.B. 43. 

Lord Goddard, in allowing the appeal, said: ‘“‘ The 
authorities which have been cited in this case show no doubt 
that an innkeeper is not entitled to detain the person of a 
guest who has not paid his bill and, as a corollary of that, he 
is not entitled to take the clothes off the back of a guest as 
was attempted to be done in one case. I can find nothing 
which shows that where a guest comes with an article of 
jewellery to the hotel and has it in his possession at the hotel, 
the innkeeper’s lien does not attach to that property. It 
seems to me that, if a person takes jewellery to the hotel, 
or obtains it when he arrives there, or acquires it during his 
residence there and takes it to the hotel, there is no more 
reason why the lien of an innkeeper should not attach to 
that property than to the clothes which the guest takes with 
him. It is not a question whether it is ‘ baggage’ or 
‘luggage’ in the sense in which these words are generally 
used. The lien attaches to the property or the chattels 


which the guest brings to the hotel in his character as a 
guest. If aman is staying at an hotel in London and he does 
some shopping, buys things and takes them to his hotel and 
keeps them at the hotel, I see no reason at all why the 
authorities should constrain me to hold that the innkeeper 
has not the same lien as he would have in respect of actual 
property such as clothes and so forth which the guest has 
in his bags when he arrives.”’ 

With regard to the ring being stolen property, Lord Goddard 
said: ‘It has not been contested, and the authorities seem 
to be perfectly clear and uniform on the point, that an 
innkeeper’s lien will attach upon property brought by a guest 
to the hotel although the property is in fact stolen property, 
I need not refer to all the cases which have been cited, but 
Gordon v. Silber (1890), 25 O.B.D. 491, is a clear authority 
upon that point. It has been recognised in Robins v. Gray 
[1895] 2 Q.B. 501, and counsel for Marsh [the jeweller] has 
not sought to argue to the contrary. That point is out of 
the way. The lien can attach although the property belongs 
to somebody else and has been brought to the hotel by a 
guest who has stolen it.” 

Lord Goddard thought that the Lord Chief Justice was at 
fault when he said: “‘ On the facts it is quite clear that the 
innkeeper did not exercise an innkeeper’s lien upon this ring 
for the simple reason that he was never in a position to do so. 
The guest, owing a bill which he was unable to pay, merely 
handed over valuable security to the innkeeper for the 
purpose of the debt.” 

“Thereby,” said Lord Goddard, “ Viscount Caldecote, 
L.C.J., apparently considered the handing over of the ring 
as an entirely separate and independent transaction. In my 
view it was nothing of the sort. I think that the lien attaches 
to the property whether the innkeeper takes the different 
items of the guest’s property or not ; it attaches, for instance, 
to the contents of his portmanteau, although the innkeeper 
may not know whether the contents of it are the clothes or 
a few bricks or other things put in to. give the appearance of 
the man being a person of some substance. It attaches to 
that thing although the occasion for exercising the lien does 
not arise until the guest has incurred a debt and has been 
presented with a bill and seeks to leave the hotel without 
paying the bill.”’ 

Both the other lord justices agreed. 

The decision of the magistrates was, therefore, upheld at 
the last. They found that the ring was received and retained 
by the hotel in its character of innkeeper, and that in the 
circumstances in which the hotel received the said ring there 
was nothing inconsistent with the existence or continuance 
of a lien, and that the hotel had established the claim for a 
lien, and they ordered that the ring should be handed over to 
the hotel. 

Lord Goddard thought that the facts found by the magis- 
trates were not very satisfactory, and that they became less 
satisfactory when the evidence was examined, because there 
was very little evidence before the magistrates which was 
admissible evidence at all. ‘‘ What they have to say,” he 
continued, “is that this article was obtained _ on 
25th November; on 28th November, Nall [the guest] was 
asked to pay his bill and did not do so, and then handed over 
the ring to the hotel as security for payment of the bill ; 
he stayed there, and in fact was allowed to stay on, having 
done that, until 29th November.” 


DIVORCE LAW AND PRACTICE 


EVIDENCE 


BEFORE leaving the subject of evidence, which has been dealt 
with in two preceding issues (91 Sot. J. 416, 441), it may be 
useful to refer to three recent decisions, two of them concerning 
evidence of non-access, and one the application of the 
Evidence Act, 1938, 


AGAIN 
(1) Non-access 

(a) Admissibility of regimental records.—It will be remem- 
bered that in Lilley v. Pettit [1946] 1 K.B. 401, the King’s 
Bench Divisional Court held that, in a prosecution of a wife 
under the Perjury Act, 1911, in respect of the registration by 
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her of the birth of a child in which she had given the name of 
her husband as its father, whereas he was overseas at the time 
of its conception, evidence consisting of regimental records 
was not admissible as evidence of non-access on the part of 
her husband, the records in question not being public 
documents and admissible as such. By way of contrast, 
as showing the distinction between criminal and civil pro- 
ceedings, it may be noted that in Andrews v. Cordiner (1947) 
1 All E.R. 777, a similar question arose in bastardy 
proceedings by a married woman as to the admissibility of 
regimental records as evidence of non-access on the part of 
her husband. There the court, applying the provisions of 
s. 1 of the Evidence Act, 1938, held that the records were 
admissible for this purpose, this Act only applying to civil 
proceedings. 

Although this case concerned bastardy proceedings, there 
is no reason to doubt its applicability in the case of divorce 
proceedings, in which case it might prove of value notwith- 
standing the provision which is made for evidence of non- 
access in undefended service cases to be given by affidavit by 
the official of the service department concerned (Direction 
of the President, 30th March, 1944). 

(b) Evidence by spouse directed solely to condonation.—An 
important decision was given in Morris v. Morris, Morris 
and Manning (King’s Proctor showing cause) [1947] 2 All E.R. 
377, in which it was held that, in an intervention by the 
King’s Proctor, evidence by the husband petitioner that he 
did not have intercourse with the wife respondent was 
inadmissible in order to disprove his condonation of her 
adultery, where such evidence would have the effect of 
bastardising a child which was subsequently born to the 
wife during the time of wedlock. In coming to this conclusion, 
Willmer, J., disagreed with certain observations to the 
opposite effect of the President and Pilcher, J., in Glenister 
v. Glenister [1945] 1 All E.R. 513, and he explained certain 
passages in the speech of Lord Dunedin in Russell v. Russell 
1924| A.C. 687, at pp. 728 and 729, on which those observa- 
tions were founded. In his (Willmer, J.’s) opinion, Lord 
Dunedin did not have in mind the possibility -that such 
evidence could possibly have the effect of bastardising a 
child subsequently born in wedlock. 


THE SOLICITORS’ 


JOURNAL [Vol. 91] 489 


On this important issue, then, there are on the one hand 
the observations in favour of admissibility in Glenzsfer’s case, 
which were stated by Willmer, J., to be in the nature of 
obiter dicta, and on the other hand the decision in Morris's case 
that such evidence is inadmissible. It may be observed that 
in Morris’s case the evidence of non-access was, in fact, held 
admissible, since the evidence of the husband on the facts 
of the case could not have the effect of bastardising the 
child in question. A decision of the Court of Appeal on this 
point would be of interest. 


(2) Evidence Act, 1938 

The value of the provisions of s. 1 (1) (i) (4) of this Act is 
illustrated by the decision in Edmonds v. Edmonds (1947), 
176 L.T. 545, a divorce petition by a husband alleging adultery 
in India by his wife with the co-respondent, by whom she had 
a child. Before the husband filed his petition, the wife, 
as guardian of the child, had instituted bastardy proceedings 
against the co-respondent in India, in which final judgment 
was still pending. By the issue of a summons under r. 25 
of the Matrimonial Causes Rules, 1944 (which remains 
unaltered in the 1947 Rules), the husband sought the 
production of certain documents put in in evidence in the 
Indian proceedings, namely (a) a statement sworn by a 
Mrs. I. before a commissioner, and transcribed and signed by 
him, and (b) certain correspondence. 

It was held by the Court of Appeal, reversing the decision 
of Wallington, J., in chambers, that such sworn evidence 
before the commissioner (and, semble, before a judge) was 
information recorded within the meaning of s. 1 (i) (0) of 
the Evidence Act, 1938; that the husband was entitled to 
duly authenticated copies of the sworn statement and of the 
correspondence if the court in India refused to part with the 
originals ; and that he was entitled to an order to that effect 
in advance in spite of the fact that duly authenticated copies 
were not then in existence. 

With regard to the application of r. 25, it may be noted 
that Lord Oaksey, L.J., stated that it was not necessary to 
discuss it, because he was of opinion that, as was contended 
for the co-respondent, the rule could not go beyond the terms 
of the Act itself. 


COMPANY LAW AND PRACTICE 


FINANCE ACT, 1947—II 


Tue general nature of the charge imposed on bonus shares was 
considered last week and the provisions defining a simple 
issue by way of bonus were dealt with. We saw that the 
question of whether or not an issue was a bonus issue depended 
entirely on the machinery of issue and it was in theory possible 
to have an issue by way of bonus, in which the value of the 
bonus was nil. 

Shortly put, an issue is a bonus issue where securities are 
allotted to members or debenture-holders because they are 
members or debenture-holders ; but there is an exception to 
this provision in the case of an issue of securities to preference 
shareholders under a scheme of arrangement as consideration 
for their relinquishing their rights to arrears of preference 
dividend. 

There is, in addition to the definition of a bonus issue in 
s. 61 (2), a subsequent provision in that section providing 
that securities are to be deemed to be issued by way of bonus 
to members or debenture-holders in certain circumstances. 

Subsection (8) provides that it is to count as a bonus issue 
if securities are sold to members or debenture-holders or any 
class of them in pursuance of an offer made specially to those 
persons, or an offer giving special terms to those persons, or 
as a result of applications to purchase the shares if preference 
is given to them when made by or in right of those persons, 
but only if the shares were originally issued with a view to 
such a sale taking place. 

This provision is no doubt aimed at preventing a company 
achieving a free issue of bonus shares by allotting them to 
a stranger on favourable terms and getting him to sell them 


on equally favourable terms to the members or debenture- 
holders it is desired to benefit as a result gf the issue. As 
appears above, securities are to be deemed to be issued by 
way of bonus where certain conditions are satisfied in 
relation to the sale of those securities, but the subsection goes 
on to provide that the same result shall also be achieved if 
those conditions are satisfied in relation to a sale “ of other 
securities substituted or to be substituted therefor.’ I am 
by no means clear what this provision means or is even 
intended to mean, but it, too, is no doubt aimed at stopping 
up another possible loophole in advance. 

We are now, apart from the question about substituted 
securities, in a position to say whether or not an issue or sale 
of shares constitutes an issue by way of bonus, and are therefore 
in a position to go on to see how the value of the bonus is to 
be ascertained. 

3roadly speaking, the value of the bonus is, as would have 
been expected, the value of the benefit received by the person 
receiving the shares or debentures, and is represented by the 
difference between the value of the securities issued by way 
of bonus and the amount which the company receives as 
consideration for such issue. 

There are some fairly complicated provisions for ascertaining 
the value of the securities and also for ascertaining how the 
consideration to be received by the company is to be 
calculated, and it is perhaps convenient to deal with this 
latter question first. 

Subsection (4) (b) provides that the consideration receivable 
by the company shall not include any sums retained by it 

2 
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by way of set-off or otherwise out of the money or property 
distributable among the members or debenture-holders. 
That subsection further appears to provide that if the shares 
which are issued are not fully paid, the amount which the 
company is to be entitled to call up on the shares is not to be 
treated as part of the consideration receivable by the 
company. It is very difficult to say for certain what this 
provision of the subsection really does mean, but it would 
not be an unreasonable provision if its effect is as stated 
above in the case of a company whose shares are dealt in on 
a Stock Exchange, for the value of the shares in that case 
will be diminished by the amount of the liability on them, 
and consequently that liability will in that way be taken into 
account in the equation measuring the benefit given by the 
bonus. 

The view stated above is confirmed up to a point by 
subs. (5) (4), which provides that the provision in question is 
not to have effect in the case of certain securities in private 
companies in the case of which it is not the value of the 
shares that is to be taken into account in working out the 
equation, but their nominal value ; and if, therefore, there was 
a liability on the shares that would probably reduce their real 
value below their nominal value. 


JOURNAL September 13, 1947 

There remains to be considered for the purpose of working 
out the equation the method of arriving at the value of the 
securities which are issued. There are several ways in which 
this may be done. If letters of right relating to them are 
quoted on a Stock Exchange the value of the securities is to 
be taken to be the aggregate value of the letters of right on 
the day of the first quotation. 

If there are no letters of right which are quoted, but the 
securities themselves are quoted within one month of their 
allotment, then the value is to be the aggregate value of the 
securities on the day they are first quoted. If neither of these 
things happens, the value is to be the aggregate value of the 
securities at the date of allotment, and that value is to be 
determined according to the same principles as would apply 
for the purposes of estate duty apart from ss. 55 and 56 of the 
Finance Act, 1940. 

Section 55 is the one which deals with the case where a 
person had control of a company for five years before his 
death, and s. 56 is the one which restricts the operation of 
s. 3 of the Finance Act, 1894, which exempts from estate 
duty property passing as the result of a bona fide purchase. 

The consideration of the rest of this topic will have to be 
postponed until next week. 


A CONVEYANCER’S DIARY 


FINANCE ACT, 1947—I 


Tus week and in the following weeks I propose to comment 
on certain important changes which have been effected by 
the Finance Act, 1947, in so far as they affect the conveyancer. 
The parts of the Act which fall into this category are Pt. V 
(comprising ss. 49 to 51), which deals with death duties, 
and Pt. VI (ss. 52 to 55), which increases the rate of stamp 
duties. It will be convenient to deal with Pt. VI before 
Pt. V, as the question of stamp duties is one that enters 
into almost every conveyancing transaction. 

The general effect of the Act is to double, as from 
Ist August, 1947, the rate of duty chargeable on a wide 
variety of instruments: s. 52 (1). The instruments affected 
are set out in s. 52 (2) by reference to certain headings in 
Sched. I to the Stamp Act, 1891, as follows: (i) Bond, 
Covenant or Instrument; (ii) Conveyance or Transfer, 
whether on sale or otherwise ; (iii) Conveyance or Transfer 
on sale; (iv) Lease or Tack; (v) Letter of Allotment and 
Letter of Renunciation and Scrip Certificate, Scrip ot other 
document ; (vi) Marketable security, except para. (2) of 
the heading; (vil) Mortgage, Bond, Debenture, Covenant 
and Warrant of Attorney; (viii) Share Warrant and Stock 
Certificate to Bearer. These provisions require no comment, 
as the headings in question are all familiar. Section 52 (2) (d) 
brings within the higher stamp duties various transactions 
relating to stocks and shares. Section 52 (2) (c) charges 
with the new double duty any transaction on which duty 
is charged by any other provisions by reference to the 
headings (i), (ii), (iii), (iv) and (vii). Section 53 deals with 
certain duties on stocks which are of more concern to the 
company lawyer and the accountant than to the conveyancer. 
Section 54, however, contains certain savings in respect of 
conveyances and leases, and this section is, therefore, of direct 
concern. The savings are of considerable extent, and may 
be conveniently explained under separate headings. 
Conveyances, etc., to charitable bodies 

Section 54 (1) provides that the double duty imposed 
generally by the Act shall not, in the case of any instrument 
falling under the headings (ii), (iii) and (iv) referred to in 
s. 52 (2) (a), apply in any case where the conveyance, transfer 
or letting is made or agreed to be made to a body of persons 
established for charitable purposes only or to the trustees 
of a trust so established. Transactions falling within this 
provision will continue to be liable to duty at the rates 
existing apart from the Act of 1947, and any instrument 
in connection therewith will require to be stamped with a 
particular stamp denoting that it is not chargeable to the 
new double duty, in accordance with s. 12 (3) of the Stamp 
Act, 1891. 


Leases where the rent reserved is small 

Section 54 (2) of the Act exempts from double duty any 
lease the term of which does not exceed thirty-five years, 
or is indefinite, and whereby the rent reserved is at a rate 
or average not exceeding {100 per annum, provided that 
there is no consideration in money, stock or security for the 
grant of the lease apart from the rent. Such leases will 
continue to be liable to be stamped at the old rates. 


Conveyances, etc., where the consideration is small 

Section 54 (3) exempts from any increase of duty under 
the Act of 1947 any transaction under the heading ‘ Con- 
veyance or Transfer on sale’ in Sched. I to the Stamp Act, 
1891 (other than a conveyance or transfer of stock or market- 
able securities, or any lease where part of the consideration 
for the grant thereof consists of rent and that rent exceeds 
£20 per annum), when the consideration for the sale (a) does 
not exceed £1,500, or (6) exceeds £1,500 but does not exceed 
£1,950. The exemption in the latter event is partial only, 
as will be seen later. In the first case the exemption operates 
only where the instrument contains a statement certifying 
that the transaction thereby effected does not form part 
of a larger transaction, or of a series of transactions, in which 
the amount or value, or the aggregate amount or value, 
of the consideration exceeds £1,500. Any number of transac- 
tions, therefore, forming part of a connected series will be 
exempt from double duty under the Act of 1947 provided 
that the aggregate value of the consideration in respect of 
all the transactions does not exceed £1,500. But in order 
to gain exemption where the consideration exceeds £1,500 
but does not exceed £1,950, the transaction must be an 
isolated transaction. If, for example, A buys two houses 
from the same owner B at the same time, at the price of 
£700 each, each of the two conveyances needs to be stamped 
only at the rates now applicable to a conveyance where 
the consideration exceeds £500, ie., at £1 per cent. If, 
however, the price of each house is £800, the exemption 
referred to at (b) above does not apply, as neither sale is an 
isolated transaction. 

The effect of this part of the Act may be summarised as 
follows : 

(1) Where the consideration for the sale does not exceed 
£500 and the instrument contains a certificate to that effect 
in the familiar form required by s. 73 of the Finance 
(1909-1910) Act, 1910, the stamp duty remains unchanged 
at the rate of 10s. per cent. ad valorem: s. 54 (6) of the 
Act of 1947. 

(2) Where the consideration as aforesaid does not 
exceed £1,500 and the instrument contains a certificate 
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in the like form with the substitution of £1,500 for £500, 
the stamp duty is at the rate of {1 per cent. ad valorem : 
s. 54 (3) (a) of the Act of 1947, 

(3) Where the consideration as aforesaid exceeds £1,500 
but does not exceed £1,950, and the transaction is an 
isolated transaction, and the instrument contains a certifi- 
cate to the effect that the transaction does not form part 
of a larger transaction, the rate of duty is made up as 
follows: {£1 per cent. on the first £1,500, and {2 10s. on 
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every £50 or fraction of £50 by which the total consideration 

exceeds £1,500: s. 54 (4) of the Act of 1947. 

(4) Where the consideration as aforesaid exceeds £1,950, 
the rate of stamp duty will be double that of the previously 
existing rate: s. 52 (1) of the Act of 1947. 

In the case of a voluntary disposition tuter vivos any 
reference in the above provisions to the amount or value of 
the consideration is to be construed as a reference to the 
value of the property: s. 54 (5) of the Act. This provision 
exhausts that part of the Act which is of immediate interest. 


LANDLORD AND TENANT NOTEBOOK 


OMISSION AND 


TwicE in the past few months a Divisional Court has had 
occasion to refer to the equitable remedy of rectification of 
documents. Each time it was in connection with the scope 
"i ag Furnished Houses (Rent Control) Act, 1946. In 

Paddington and St. Marylebone Rent Tribunal, ex parte 
Bedrock Investments, Ltd. [1947] 2 AILE.R.15; 91 Sor. J. 310, 
landlords of a block of flats rendered but did not, in their 
tenancy agreements, undertake to render, certain services. 
In R. v. Croydon and District Rent Tribunal, ex parte Langford 
Property Co., Ltd. [1947] W.N. 238; 91 Sox. J. 435, flats had 
been described as “ Flats to let. Central heating. Constant 
hot water,” but again the agreement was silent on these 
matters. In both cases the tribunals (misled, perhaps, by 
the form of questionnaire sent to tenants, which includes a 
request for particulars of ‘‘ services provided by the lessor ”’ 
without any qualification by reference to contractual obliga- 
tion) had considered that they had jurisdiction. In the one 
case, Atkinson, J., said: “If the tenant contends that the 
lease does not contain the real terms agreed on, he may or 
may not have a case for rectification, but, if he has, he must 
seek rectification in the appropriate courts.’ In the other, 
Lynskey, J., said: “If there was an oral agreement to that 
effect, it should have been included in the written agreement, 
and if it was omitted by mistake the tenant might have 
obtained rectification in the courts.”’ 

These two cases are not the only ones in which the question 
of practice exceeding obligation has played a part. Under 
the Rent and Mortgage Interest Restrictions Acts, 1920 to 
1939, the status of a dwelling-house may depend on whether 
it is let at a rent which includes payments in respect of board, 
attendance or use of furniture (1920 Act, s. 12 (2) (i)). Nearly 
a quarter of a century ago a county court judge decided that 
landlords of a block of flats who in fact employed but did not 
covenant to employ a porter, who attended the lift and 
removed refuse and carried up coals, did not thereby exclude 
those flats from the operation of the Acts, and was upheld 
by Divisional Court and Court of Appeal (Michael v. 
Phillips (1924) 1 K.B. 16 (C.A.)); more recently, Property 
Holdings Co., Ltd. v. Mischeff [1946] 1 K.B. 645 (C.A.) 
reaffirmed this. 

The passages from the judgments of Atkinson, J., and 
Lynskey, J., which I have cited, short as they are, call 
attention to some important features of the law relating to 
rectification. Atkinson, J.’s “in the appropriate courts ”’ 
reminds us that the remedy is an equitable one. In cases in 
which reduction of rent is sought under the Furnished Houses 
(Rent Control) Act, 1946, it will be the tenant rather than the 
landlord who will complain of omissions, and if proceedings 
are to be instituted in a county court the plaintiff will have 


TO-DAY AND 


LOOKING BACK 

In 1887 the disorder prevailing in Ireland brought about the 
passing of a drastic Crimes Act. In a district proclaimed by 
the Lord Lieutenant to be under the Act offences such as 
intimidation or conspiracy directed to interfere with the law of 
landlord and tenant or the peaceable occupation of land, as well 
as taking part in riots or unlawful assemblies or obstructing an 
officer of the law, could be tried without a jury before two 
magistrates. On 9th September the first case came on at 


RECTIFICATION 
to show that the value of the property let does not exceed the 
sum of £500 (County Courts Act, 1934, s. 52 (1) (d)). 

Lynskey, J.’s observations first of all point to the only 
ground on which rectification can be sought, that of mistake. 
And the mistake must be common to both parties. Generally 
speaking, it may be easier for a plaintiff to establish a case 


when a positive error is alleged, as in Cowen v. Truefitt, Ltd. 
(1899| 2 Ch. 309 (C.A.) (lease of rooms on second floor of 


13 and 14 gave lessee access through staircase and 
no staircase at No. 13 would give such 
access, one at No. 14 would ; lease rectified by substitution). 
Claims for rectification by insertion of further words or 
provisions are certainly not common in landlord-and-tenant 
been brought, the addition sought 


Nos. 
passages of No. 13; 


cases; when they have 
has usually been some qualification of what has been 
written, as in Printing Machinery Co., Ltd. v. Linotype and 


Machinery, Ltd. |1912] 1 Ch. 566 (factor in valuing property 
the subject of an option to purchase). This does not, of 
course, mean that a tenant could not obtain the rectification 
of an agreement which omitted covenants by his landlord to 
provide attendance, hot water, etc., if he can show that this 
was intended; but the report of R. v. Croydon, etc., Rent 
Tribunal, ex parte Langford Property Co., Ltd. alone will show 
that a plaintiff is likely to have a somewhat uphill task. 
For, as pointed out in last week’s ‘‘ Notebook,”’ the evidence 
adduced in such cases is likely to warrant two different 
findings, namely, of mistaken and of deliberate omission. 
Then, Lynskey, J.’s use of the past tense—‘‘ the tenant 
might have obtained rectification ’’—is a useful reminder that 
delay is a bar to rectification. Again, this does not mean that 
rectification must be sought soon after the instrument has 
come into existence ; time runs, as it were, from the discovery 
of the mistake ; this was clearly laid down in Beale v. Kyte 


(1907) 1 Ch. 564, when a six- -year-old conveyance was dealt 
with. But if Lynskey, J., used the past tense, he was also 
using the subjunctive mood; _ rectification of a tenancy 


agreement by inserting a covenant to provide hot water and 
central heating would make the agreement referable under 
the Furnished Houses (Rent Control) Act, 1946, but no 
reduction or registration can be made under that Act until 
the tribunal has jurisdiction. 

Lastly, as in these cases much may turn on evidence of 
conversations leading to agreements which would not, owing 
to the absence of writing at the time, be enforceable, it may 
be useful to draw attention to Craddock Bros. v. Hunt {1923} 
2 Ch. 136 (C.A.) and to Shipley U.D.C. v. Bradford Corporation 
[1936| Ch. 375, on discrepancies between what is said and what 
is written and on the rectification of contracts which could 
not be proved, respectively. 


YESTERDAY 


Mitchelstown. William O’Brien, M.P., had addressed two mass 
meetings inciting tenants to follow a Plan of Campaign devised 
for resisting landlords. Tremendous popular feeling was mani- 
fested when it was known that he was to be_ prosecuted. 
Contingents poured into the town to stage a monster demonstra- 
tion of the National League, and several sympathetic Liberal 
politicians had arranged to be present. There were bands and 
flags and streamers in the streets, and attempts were made to 
prevent the police from entering the court. As O’Brien and one 
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of his supporters who was being prosecuted with him were on 
bail and did not appear, warrants were issued for their arrest 
and the court adjourned. Then began a fearful riot, the crowd 
of 1,500 violently attacking the police with sticks and stones 
till they were compelled to fire in reply, killing two men. The 
affair became known as the Mitchelstown Massacre. Edward 
Carson, who appeared for the Crown, behaved with great courage, 
leaving the court by the main door and strolling boldly through 
the hostile crowd. This, by the way, was ten years after the 
adventures of Captain Boycott. 


ABOUT BATHING 

THE customary transfer of populations to the seaside recently 
inspired in a daily paper an article entitled ‘‘ You’ve Got No 
Right to Bathe,’’ and for this proposition the author cited the 
authority of Chief Justice Abbott who laid it down that “‘ although 
bathing in the waters of the sea is, generally speaking, a lawful 
purpose there is no common law right of access to the sea for 
that purpose.”’ That was in Blundell v. Catterall (1821), 5 B. and 
Ald. 268, and the judgments of the other members of the court 
must always remain one of the delights of those who collect the 
curiosities of the law reports. Said Mr. Justice Best: ‘‘ Men 
have, from the earliest times, bathed in the sea; and unless in 
places or at seasons when they could not, consistently with 
decency, be permitted to be naked, no one ever attempted to 
prevent them . . . Bathing promotes health. By bathing, those 
who live near the sea are taught their first duty, namely, to 
assist mariners in distress. They acquire, by bathing, confidence 
amidst the waves, and learn how to seize the proper moment for 
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giving their assistance . . . Bathing machines were used before 
my time and I believe before that of the oldest person now alive. 
Decency must prevent all females, and infirmity many men, 
from bathing, except from a machine.” These marine topics 
provide an excuse for repeating an excellent joke recently made 
in the Chancery Division. In an erudite argument counsel had 
occasion to refer to the laws of Canute, ‘‘ the gentleman, my lord,”’ 
he explained, ‘‘ who had the unsuccessful foreshore action.” 


THE JUDGE’S DILEMMA 

It was this very problem of access to the sea which in August 
three years ago gave rise to the unique situation of a High Court 
judge, Mr. Justice Barnard, being summoned and fined by a 
bench of magistrates. His crime, shared by more than a score of 
residents on the Sussex coast in the vicinity of Littlehampton, 
was impressively described in the summons; they “ did unlaw- 
fully enter upon the beach between the western boundary of 
the Rural District Council of Chichester and the eastern boundary 
of the Borough of Gravesend, contrary to a direction No. 54 of the 
Regional Commissioner under Regulation 16a of the Defence 
(General) Regulations, 1939.’’ The infringement was deemed 
adequately dealt with by a 5s. fine but, even so, it was a little 
hard that the judge who had legitimate access to the beach 
in his capacity as a Home Guard officer did not have access 
to it in the capacity of a resident bathing from the bottom of 
his garden. Still, as a little comedy of legal history the 
incident has its merits. The ranks of the accused included 
a good representative section of the nation, ranging from a 
Congregationalist minister to several theatrical personalities. 





COUNTY COURT LETTER 


Overpayment of Rent 
In Tunnicliffe v. Radbourne, at Tamworth County Court, the 
claim was for possession of a cottage, and the counter-claim was 
for £23 8s. overpaid rent. The plaintiff was a farmer, and his 
case was that he bought the farm in August, 1942, at which date 
the defendant (a miner) rented the cottage at 10s. a week. The 
defendant then took over two sheds, and agreed to pay an extra 
4s. 6d. a week. The plaintiff farmed 160 acres, and he required 
the cottage for a farm worker. The defendant’s case was that 
he had only used one shed, and had always done so. He agreed 
to pay the extra 4s. 6d. because he thought he had no alternative. 
The plaintiff had originally said that he did not want the cottage, 
as it was too big for a farm worker. When the question of excess 
re nt was raised, the plaintiff anaged (for the first time) that he 
His Honour Judge Tucker 
gave judgme nt for the de fs ndant on the claim and counter-claim, 
with costs. 
Assault on Bailiff 

In Bell v. Ford, at Birmingham County Court, the complainant 
was a bailiff of the court, and his case was that, in company 
with two other bailiffs and two police officers, he attended at 
premises occupied by the defendant to execute a warrant for 
possession. The defendant struck the complainant in the face, 
and was taken to the police station. The defendant’s case was 
that he was the sub-tenant of some of the rooms. The tenant, 
having been offered £150 for vacant possession, had himself given 
notice to the landlord, who thereupon obtained an order for 
possession. This was a misuse of the procedure of the court. 
His Honour Judge Finnemore observed that the defendant could 
have applied to the court if he felt any grievance. A fine was 
imposed of £3. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
nen paperimel ey Lane, W.C.2, and contain the name and address of the subscriber, 
and a sti resse lope. 


Contract—NovaTION OF VERBAL CONTRACT FOR PURCHASE 
oF LAND 

Q. A died intestate, leaving a widow B and two children 
surviving. Shortly before his death A verbally agreed to purchase 
a field, paid a deposit thereon, and gave instructions for the same 
to be conveyed in the name of his wife B, but before completion 
could take place he died, without paying the balance of purchase 
money. The two children declined to agree to the balance of 
purchase money being paid out of the estate of A, and B v erbally 
stated that she would pay for the field out of her own moneys, 
but before doing so she died, having specifically devised the field 
by her will. The devisee declines to accept the gift and pay the 
balance of purchase money thereon. The two children of A 





still decline to pay, and the vendor is pressing for a settlement. 
After the death of A and before her own death B entered into 
possession of the field, and let the grazing thereon and collected 
the rent therefor. The point now arises, can anyone in the 
absence of a written contract be made liable to complete the 
purchase, the specific devisee of B having declined to complete ? 
If it is considered that the general estate of B is liable, would the 
same fall into the residue of her estate ? 

A. We express the opinion that there was novation by B of the 
contract as between A and the vendor of the field (which contract 
existed but was unenforceable as the statute was not satisfied 
(L.P.A., 1925, s. 40)), and that novation was taken out of the 
statute by the acts of ownership and part performance. In our 
opinion the general estate of B is liable. We think the effect of 
the disclaimer would be that the specific devise falls into residue. 
It was not undisposed of by the will (Re Backhouse, Westminster 
Bank v. Shaftesbury Society and Ragged School Union {1931 
W.N. 168—a case of a disclaimed specific bequest). 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SoLicitors’ JOURNAL] 
Road Traffic—‘* Special Reasons ” 

Sir,—I was interested in your contributor’s article headed as 
above in your issue of the 16th August, for shortly after reading 
it I was at a metropolitan magistrate’s court when an example 
(perhaps one further to your contributor’s own experience) was 
allowed by the learned magistrate as a “special reason.” 1 
might add that I was not a party to or otherwise connected with 
the case in question but just waiting for the case in which I was 
appearing to be called on in court. 

It appears that a motor-car driver filled in an application form 
for insurance cover on the Friday and saw to it that it reached 
the insurance company’s office on the Saturday morning; at 
the end of that day, Saturday, his previous cover would have 
expired. It so happened that, unknown to the individual 
concerned, that particular office of the insurance company did 
not open on the Saturday morning, and in consequence the 
application for renewal of the cover did not get attention until 
the Monday following. The driver was “ picked up” by the 
police on either the Sunday or Monday—I forget which—and 
asked to produce in due course his insurance cover, and when he 
did so it was found that he was without cover at the time the 
police stopped him, and had thus rendered himself liable to 
prosecution, which took place, as stated above, at that particular 
court. After some argument the magistrate decided that the 
facts as stated were sufficient to amount to a “ special reason,”’ 
and he so held. 

DONOVAN J. SMALLEY. 

Fortis Green, 

London,*N.2. 
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REVIEWS 


Paget’s Law of Banking. Fifth Edition. By Mauricre 
MeGRAH, of Gray’s Inn, Barrister-at-Law, Secretary of the 
Institute of Bankers. 1947. London: Butterworth & Co. 
(Publishers), Ltd. 25s. net. 


This well-known book, which has held the field for over forty 
years, undoubtedly owes its wide success as much to'a readable 
style as to its other conspicuous virtue of comprehensiveness. 
The new edition was in preparation before Sir John Paget’s death, 
in 1938, and the editor has continued the distinguished author’s 
characteristic treatment. The law and practice of banking is 
covered in detail and the book also contains useful summaries of 
matters of general law which particularly concern the banker, 
e.g. mistake, forgery, and guarantees. The discussion of cases is 
notably full and carries an obvious appeal to the general reader 
as well as to members of the banking and legal professions. The 
author adopts a discoursive and critical approach, and neither he 
nor the editor fights shy of controversy. Such an adventurous 
spirit is too rare in our legal literature. 

The type is exceptionally clear and the quotations neatly 
set out, but the lawyer cannot avoid a shudder at the misspelling 
of the name of Sargant, L.J., on p. 47. And one wonders just 
how a reference in an edition dated April, 1947, to the present 
Lord Chief Justice as ‘‘now Lord Justice Goddard ” (p. 304) 
managed to get by. 

A consideration of the position and functions of the Bank of 
England does not apparently fall within the scope of the book, 
but it is surprising to find no more than an oblique mention of 
that section of the Bank of England Act, 1946, which empowers 
the central bank (inter alia) to request information from the 
commercial banks, not, however, concerning the accounts of 
individual customers. Nevertheless, the everyday questions of 
banking law which the work does cover in its attractive yet 
authoritative fashion are legion. 


Hayes and Jarman’s Forms of Wills. Seventeenth Edition. 
By C. E. SHEBBEARE, of the Inner Temple, Barrister-at-Law. 
1947. London: Sweet & Maxwell, Ltd. 52s. 6d. net. 


“Hayes and Jarman ’”’ first appeared in 1835, and successive 
editions have proved its popularity with the profession. The 
book has a tv:o-fold character, for, the precedents apart, it contains 
in its notes and introductory chapters what amounts to a version 
of “ Jarman on Wills”’ in miniature. This part of the book 
has been brought up to date and is excellent, but the precedents 
themselves are less satisfactory. One can appreciate the 
reluctance of an editor to change what has stood the test of time 
and the scrutiny of the courts but conservatism can go too far, 
and on any view the forms in this book must seem very old 
fashioned. A few examples must suffice to illustrate this point. 
The series of forms for traders’ wills contain no precedent of a 
bequest of shares in a private limited company. The treatment 
of estate duty (not an extraneous subject for the draftsman of 
wills) is sketchy, and no warning is given of the heavy duties so 
often attracted by annuities. Several forms are given of a trust 
to permit a beneficiary to occupy a house operating under the 
Settled Land Act—a form generally regarded as unsatisfactory 
in the case of a small property. There is even a precedent 
containing a restraint on anticipation. These are blemishes 
which should be removed if this deservedly popular book is to 
retain its utility. 


Patents and Registered Designs. ‘‘ This is the Law”’ series. 
By T. A. Blanco White, of Lincoln’s Inn, Barrister-at-Law. 
1947. London: Stevens & Sons, Ltd. 4s. net. 


Trade Marks and the Law of Unfair Competition. ‘‘ This is the 
Law” series. By T. A. Blanco White, of Lincoln’s Inn, 
Barrister-at-Law. 1947. London: Stevens & Sons, Ltd. 
4s. net. 

The books of the above series are so well established in popular 
favour that no words of commendation from a reviewer are 
necessary. The above are a companion pair, by an acknowledged 
authority on the subject. It is no small achievement to have 
made an abstruse subject easily understandable, but this the 
learned author has accomplished. Not only lay clients, but also 
their legal advisers, will derive benefit from a perusal of these 
excellent productions. 


The British Transport Commission has appointed Mr. MILEs 
BeeEvor, at present acting chief general manager, L.N.E.R., to 
be chief secretary and legal adviser to the Commission from 
29th September. Mr. Beevor was admitted in 1925. 
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NOTES OF CASES 
COURT OF APPEAL 


Burman v. Woods 


Somervell and Evershed, L.JJ., and Roxburgh, J. 
30th July, 1947 
Landlord and tenant—Rent restrictions—Greater hardship—Change 
of circumstances—Second action for possession—Res judicata 

Principle inapplicable—Rent and Mortgage Interest Restrictions 

(Amendment) Act, 1933 (23 & 24 Geo. 5, c. 32), Sched. 1, 

para. (h). 

Appeal from a decision of Judge Crosthwaite, given at Liverpool 
County Court. 

Some twelve months before institution of the present 
proceedings, the plaintiff landlord brought an action in Liverpool 
County Court for possession of premises within the Rent 
Restriction Acts occupied by the defendant tenant. The county 
court judge on that occasion was Judge Sir William Procter, and 
he decided the issue of greater hardship under para. (/) of 
Sched. I to the Rent and Mortgage Interest Restrictions 
(Amendment) Act, 1933, in favour of the tenant. The landlord 
having brought the present action for possession under the same 
paragraph, Judge Crosthwaite held that the matter was res 
judicata in the absence of a change of circumstances, and again 
gave judgment for the tenant. The plaintiff appealed. 

SOMERVELL, L.J., said that, in the absence of authority, he 
would have thought the principle of ves judicata inapplicable to 
the issue of greater hardship as raised in para. (hk). While the 
court had to direct its mind to the evidence as it stood at the 
date of its order, the relevant facts as to greater hardship might 
clearly alter at any time. The occupier of the house whose 
hardship was the relevant consideration might die the day after 
the court’s order. Increases in families, illness and increase in 
the houses available were all examples of the kind of change 
which might arise in the relevant facts. That was borne out by 
a passage from Fletcher Moulton, L.J., in Radcliffe v. Pacific 
Steam Navigation Co. [1910] 1 K.B. 685, at p. 691, which 
concerned a review of workmen’s compensation, where he said 
that the proposition that it was open to the applicant to have a 
review if he put forward evidence of a particular kind, but that 
the matter was res judicata if he did not, was unintelligible to 
him, and that whether or not the matter was ves judicata must 
depend solely on whether the issue to be decided by the county 
court judge had already been litigated and decided between the 
parties. Applying those words, he (Somervell, L.J.) found it 
difficult to say that the issue on which side greater hardship 
existed in December, 1945, was one which had already been 
litigated and decided between the parties. Counsel for the 
tenant had referred to a passage from Scrutton, L.J., in R. v. 
Middlesex Justices, ex parle Bond [1933] 2 K.B. 1, a matrimonial 
case, where he said that while justices could clearly on fresh 
evidence alter, vary or discharge an order previously made by 
them, it was also clear that they could not alter their previous 
order when, as in the case in question, there was no evidence of 
any fresh circumstances. That might, in itself, be regarded as 
conflicting with what Fletcher Moulton, L.J., had said, supra, 
but the other two judgments showed (and Scrutton, L.J., might 
have had that in mind) that the court was taking the view that 
the justices had decided that they had no jurisdiction. If that 
was so, that was a final decision, and the matter had accordingly 
been previously litigated between the parties. He (Somervell, 
L.J.) therefore thought that R. v. Middlesex Justices, supra, 
supported the view which he had expressed. It would, of course, 
clearly be undesirable if parties were able within a short time 
after a decision to return and ask the court to hear the matter all 
over again. Such an application could be struck out as 
frivolous, and the plaintiff, no doubt, be penalised in costs. The 
evidence and the circumstances here, however, did afford material 
which ought to have led the county court judge to hold that the 
matter must be reinvestigated. There being such material, he 
(his lordship) left open for future decision the question whether, 
where there had been a previous decision under para. (h), the 
onus, which the paragraph placed in initial proceedings on the 
defendant, became shifted to the plaintiff. The appeal must be 
allowed to the extent that the matter must be remitted to the 
judge for reinvestigation of the question of greater hardship on 
the existing evidence. 

CounsEL: Milmo; Leslie Rigg. 

Soxicitors: Pritchard, Englefield & Co., for G. Gerald Strong, 
Liverpool ; Layton & Co. 

(Reported by R. C. Carsurn, Esq., Barrister-at-Law.} 
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KING’S BENCH DIVISION 
Howard v. Walker and Others 
Lord Goddard, C.J. 27th June, 1947 
Negligence — Nuisance — Shop — Unsafe forecourt adjoining 
highway—Shopper injured by fall on forecourt—Liability of 
tenant as invitor—Liability of landlords. 
Action tried by Lord Goddard, C. J. 


The first two defendants were the landlords of a shop of which 
the third defendant was tenant and occupier. At about 
5.45 p.m. on an evening in November, 1945, the plaintiff went 
to the shop which, in common with other buildings, stood back 
some way from the flagged footpath which constituted the 
highway. There was no railing or wall separating the forecourts 
from the pavement. The forecourt in front of the third 
defendant’s shop had been paved with concrete, which had 
become broken or uneven. The plaintiff, having made her 
purchase, while leaving the shop and still in the forecourt, 
sustained a fall which was attributable to the dangerous surface 
on which she was walking. She brought this action against the 
landlords and the tenant-occupier of the shop in respect of her 
injuries. 

Lorp GopparD, C.J., said that the tenant had really no 
defence to the action except a plea of contributory negligence, 
which had not been established. The liability or otherwise of 
owners of property who were not in occupation had been the 
subject of many cases, none of which was exactly similar to the 
present, which raised a point of some importance in a difficult 
branch of the law. The tenant held the property on terms which 
imposed no obligation to repair either on the tenant or the 
landlords, but the latter reserved the right to enter and inspect 
or repair. Such repairs as were necessary had been done by 
them, and, in fact, since the accident, they had repaired the 
forecourt. The accident had happened while the plaintiff was 
visiting the tenant’s shop and was within its curtilage. It was 
not a case where a pedestrian on the highway stepped aside on 
to adjoining land which was in an unsafe condition and thereby 
met with an accident. In going to the shop the plaintiff was an 
invitee of the tenant, but not of the landlords, who were under 
no duty to her to keep the premises in repair. No liability could 
attach to them for accidents which might happen to the tenant’s 
guests or customers. It had been decided, however, that a 
landlord was liable to a person using the highway if, having the 
right to repair, he failed to exercise it and allowed property 
adjoining the highway to get into a dangerous condition in 
consequence of which a passer-by was injured. If the accident 
happened while the person was on the highway he might have a 
right of action, not in negligence, but in nuisance, because the 
adjoining dangers interfered with his free use of the highway. 
Had the plaintiff been walking along the pavement and 
inadvertently, or in order to avoid some obstruction, stepped on 
to the tenant’s forecourt, which had nothing to fence it from the 
highway, she might have been able to recover from the landlords ; 
but here she met with the accident while she was still the invitee 
of the tenant whose premises she was leaving. Although the 
law might not be entirely satisfactory on the point, he (his 
lordship) had come to the conclusion that it was not possible to 
hold that the plaintiff had a cause of action against the 
landlords. There would be judgment for the plaintiff against 
the tenant for £350 damages, and judgment for the other 
defendants against the plaintiff. 

CounsEL : B.L.A.O’Malley and Stephen Chapman ; Berryman, 
K.C., and R. M. Everett ; J]. C. Lawrence (tenant). 
Soticirors: L. Bingham & Co. ; Berrymans ; 

{Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 


Warren & Co. 


R. v. Surrey (North-Eastern Area) Assessment Committee ; 


ex parte Surrey County Valuation Committee 


Lord Goddard, C.J., Atkinson and Lewis, JJ. 
3rd July, 1947 
Rating—Proposal for increase of assessment—Assessment com- 
mittee’s refusal to hear county valuation officer on behalf of 
county valuation committee—Rating and Valuation Act, 1925 
(15 & 16 Geo. 5, c. 90), s. 31 (9). 


Application for orders of certiorari and mandamus. 


A ratepayer in the district for which the respondent assessment 
committee acted made a proposal for the amendment of the 
valuation list, contending that his factory should be de-rated. 
At the same time the rating authority made a proposal to the 
assessment committee that the valuation should be increased. 
When those proposals came before the assessment committee 
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the county valuation officer appeared claiming the right to 
represent the views of the applicant county valuation committee. 
The assessment committee refused to hear the officer, and 
accordingly certiorari was now applied for to quash that deter- 
mination, and an order of mandamus directing the assessment 
committee to hear and determine the matter according to law. 

Lorp Gopparp, C.J., said that it was not disputed that the 
county valuation committee had the right to appear and be heard 
on the proposals in question. The point was, however, taken 
before the assessment committee that the matter had not been 
expressly before the county valuation committee and _ that 
they had not specially authorised the valuation officer to appear 
on the hearing of the proposal. The county valuation officer 
claimed to appear and be heard by reason of a general resolution 
passed by the body which had appointed him. It was argued 
that the county valuation committee must have applied their 
minds to the particular proposal. The case came down to the 
construction of s. 31 of the Act of 1925. That section was 
unquestionably concerned primarily with appeals to quarter 
sessions. ‘The marginal note, if the court were entitled to look 
at it at all, showed that. So also did the clear terms of the 
section. Every subsection of s. 31, except subs. (7), which was 
merely complementary to subs. (6), referred to appeals under the 
Act or under the section. By s. 31 (9): ‘‘ Any officer of . 
a} county valuation committee acting under any special or 
general resolution of the committee ... may authorise the 
institution [or] carrying on of any proceedings in relation 
to the valuation list which the committee are themselves 
authorised to institute [or| carry on .”’ Admittedly, if that 
subsection stood alone in another part of the Act, it could not be 
doubted that it gave the county valuation committee power 
by a general resolution to authorise their officer to institute 
any proceedings in relation to the valuation list; but it was 
argued that s. 31 (9) must be read as relating only to appeals 
to quarter sessions, because it was in the section which, except 
for subs. (9), might be said to be concerned entirely with appeals 
to quarter sessions. While, however, the court was entitled to 
look at the headings in an Act of Parliament to resolve any doubt 
as to ambiguous words, the law was quite clear that the headings 
in a statute could not be used to give a different effect to clear 
words in a section where there could not be any doubt as to the 
ordinary meaning of the words. The leading authority was 
Hammersmith and City Railway Co. v. Brand (1869), L.R. 4 
H.L. 171, and the matter had been considered in Fletcher v. 
Birkenhead Corporation [1907| 1 K.B. 205. It seemed clear that 
the House of Lords and the Court of Appeal had emphasised 
that reference could be made to headings only where the construc- 
tion was doubtful. What doubt could there be with regard to 
such words as “ the institution of any proceedings in 
relation to the valuation list ’’ ? The court did not require any 
reference to the headings for the construction of such very clear 
words. As the proceedings here were in relation to the valuation 
list, it seemed to fallow that the county valuation committee 
were given express statutory power to authorise their officer by a 
general resolution to do what he had sought to do here, and it was 
unnecessary to consider what the position would have been if 
there had not been this special provision in the Act. Section 31 (9) 
could not be restricted to the matter of appeals. In every other 
subsection of s. 31 the words ‘‘ appeal under this Act,” or “ appeal 
under this section ’’ were used. Those words, it must be assumed, 
were deliberately left out in s. 31 (9). Therefore, the subsection 
remained one of general application. Orders of certiorari and 
mandamus must be made. 

ATKINSON and Lewis, JJ., agreed. 

COUNSEI Simes, K.C., and C. E. Scholefield ; 
and Geoffrey Lawrence. 

Soticirors : Dudley Aukland, Kingston-on-Thames ; Clement 
G. Lawrence, for Durham & Co., WKingston-on-Thames. 

{Reported by R. C. Catsurn .Esq., Barrister-at-Law.] 


Rowe, W.C 


Keehan and Another v. Walters 
Lord Goddard, C.J., Macnaghten and Lynskey, JJ. 
10th July, 1947 

Gaming—Lottery—‘ District’ of political party—Sub-division into 

branches—Lottervy promoted by district—Whether lawful 

“ Society ’’—Betting & Lotteries Act, 1934 (24 & 25 Geo. 5, 

c. 58), ss. 22 (1) (f), 24 (1). 

Case stated by a metropolitan magistrate. 

The defendants were charged with using premises in London 
for purposes connected with the conduct of a lottery, contrary 
to s. 22 (1) (f) of the Betting & Lotteries Act, 1934. The 
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Communist Party is organised into “‘ districts ’’ of which the 
‘London district ’’ is one. The district covers an area including 
places as far apart as Southall, Reigate, Southend and Potters 
Bar. In that area there are numerous ward and borough 
branches, and factory groups. A person desiring membership 
of the Communist Party joinsa branch. Transfer from one branch 
to another is only permissible on the observance of prescribed 
formalities. All members of the Communist Party in the area 
are members of the London district. Tickets in a lottery were 
sold by the defendants only to members of the London district 
but some who were members of branches within that district 
lived at some distance from London. It was contended for the 
defendants that the London district was a “ society ’’ within 
the meaning of s. 24 (1) of the Act and that accordingly the 
lottery was a “ private lottery’ as there defined. It was con- 
tended for the prosecutor that the sale of tickets by the promoters 
was not confined to the members of one society in view of the 
definition of the expression “ society,’ and that the defendants 
were accordingly guilty of an offence under s. 22 (1) (f). The 
magistrate upheld that contention and fined the defendants 
{25. They appealed. Section 21 of the Act makes all lotteries 
prima facie illegal, but by s. 22 (2) ‘it shall be a defence to prove 
that the lottery is declared by any subsequent section of 
this Part of this Act not to be an unlawful lottery . By 
“et aa the expression ‘ private lottery ’ means a lottery 
which is promoted for, and in which the sale of tickets 
is confined to... (a) members of one society ... the 
expression ‘ society’ includes a club or other association 
of persons . and each branch or section of a society 
shall be regarded as a separate and distinct society.” 


Lorp Gopparp, C.J., said that if there were a society broken 
up into a number, were it large or small, of local or affiliated 
branches or sections, each of those was a separate society. It 
followed, therefore, that, for the purposes of this Act, it was 
the sections or branches which were societies, and not the major 
society which embraced all the local societies. Here the 
magistrate had found that the London district, as it was broken up 
into a large number of local sections, was not a society entitled 
to hold a lottery for the whole of those sections, though each 
section of the society would be entitled to hold a lottery. The 
magistrate was transparently right on the plain meaning of 
s. 24 (1), and tne appeal must be dismissed. 

MACNAGHTEN and LyNSKEYy, JJ., agreed. 

CouNSEL: Platts-Mills ; Gerald Howard 
with him). 

SoLicitors: J. Gaster ; The Solicitor, Metropolitan Police. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


(Vernon Gattie 


Turner v. Metro-Goldwyn-Mayer Pictures, Ltd. 
Hilbery, J. 17th July, 1947 
Defamation — Libel — Film critic — Allegation .that criticisms 

‘unnecessarily harmful” to film industry. 

Action tried by Hilbery, J., with a special jury. 

The plaintiff was a broadcaster of film criticisms for the B.B.C. 
On 27th September, 1946, the defendants, a company of film 
producers, wrote the following letter to the Director of Talks at 
the B.B.C.: “ We regret to inform you that in our judgment, 
based upon a considerable number of talks given by ”’ the plaintiff 
“that critic is completely out of touch with the tastes and 
entertainment requirements of the picture-going millions who are 
also radio listeners, and her criticisms are on the whole 
unnecessarily harmful to the film industry. In these circum- 
stances we propose not to invite’’ the plaintiff ‘“ to review 
Metro-Goldwyn-Mayer films in the future ; and we would ask 
your kind co-operation in restraining her from doing so in B.B.C. 
broadeasts.”” The plaintiff contended that that letter meant 
that she was an incompetent film critic. The company pleaded 
fair comment and privilege and denied that the letter could bear 
that meaning. The jury found that the words were defamatory 
both in their natural and ordinary meaning and as imputing to the 
plaintiff incompetence as a film critic. They found malice and 
assessed the damages at £1,500. 

HILBERY, J., giving judgment on counsel’s submissions, said 
that there was evidence to support the jury’s finding of malice. 
Throughout the hearing he had been anxiously considering the 
question whether the letter was capable of bearing the meaning 
attached to it. To say that a critic was incompetent meant 
saying that he did not know his job. He (his lordship) was 
unable to see how the statements that the plaintiff was out of 
touch with the tastes of the cinema-going public and that her 
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criticisms were harmful to the film industry could be taken as 
meaning that she was incompetent. A highly competent critic 
might well be out of touch with the millions of people visiting 
the theatres where the art was performed which formed the 
subject-matter of her criticism. ‘To say that her criticisms were 
harmful to the film industry, again, though it might cast other 
reflections on her, was not a reflection on her competence for her 
work. Finally, the defendant company’s proposal not to invite 
the plaintiff to any more of their trade shows could also not be 
taken as an imputation of incompetence. He (his lordship) 
therefore held that the letter was not capable of supporting the 
only innuendo alleged in the statement of claim. The question 
remained whether the words, taken in their literal sense and 
divested of any innuendo, were capable of having a libellous 
meaning. The statement that the plaintiff’s criticisms were 
unnecessarily harmful to the film industry seemed to him to be 
saying that she put into her criticisms what it was not necessary 
for them as such to contain, and that she was making statements 
unnecessarily which were harmful. To allege that a critic went 
out of her way to do harm to the industry which supported the 
art which was the subject-matter of her criticisms seemed to 
him (his lordship) to be capable of being understood in a way 
which was libellous. The words complained of were in that 
sense capable of bearing a defamatory meaning, and there would 
therefore be judgment for the plaintiff for £1,500 damages. 

CouNSEL: Shelley, K.C., and Gerald Gardiner ; Siy Patrick 
Hastings, K.C., Siyv Valentine Holmes, K.C., and J. Megaw. 

Soticitors : Woodham Smith, Borradaile & Martin ; Slaughtey 
and May. 

(Reported by R. C. CatBurn, Esq., Barrister-at-Law.] 


James v. Minister of Pensions 
28th July, 1947 


Pensions—A pplication for leave to appeal from tribunal 
power to grant application though time expired. 


Denning, J. 
Court’s 


Application for leave to appeal from a decision of a pensions 
appeal tribunal notwithstanding expiry of time for application 

The applicant was the widow of a soldier who was discharged 
from the Army in 1943 on account of Hodgkin’s disease, from 
which he died in 1946. His widow did not appeal within the 
six weeks allowed by the rules from the refusal to grant her a 
pension. Later that year a case of Hodgkin’s disease was decided 
in favour of the applicant there. The widow in the present case 
then applied to the tribunal for leave to appeal out of time, which 
was refused. The questions for determination were : (1) whether 
the court had any jurisdiction to grant leave ; and (2) if it had 
jurisdiction, whether leave should be granted in this case. 

DENNING, J., said that the tribunals were bound by the Pensions 
Appeal Tribunals Rules, which did not apply to the court. The 
court was only bound by statute and its own rules, and where 
time was limited the court had power to enlargetit. “The Minister 
had contended that his jurisdiction was limited by Ord. 55K, 
r. 2 (1), which provided that “an application to the nominated 
judge for leave to appeal shall not be made unless an application 
has been made to the tribunal and has been refused,’ in that an 
application to the tribunal should have been made within the 
time limited and refused. He (his lordship) did not think that 
that was the effect of that provision. That rule, like the other 
rules of court, was directory and not imperative, and the court 
had inherent jurisdiction to dispense with any of its rules of 
procedure. He therefore had jurisdiction to give leave, o1 
extend the time for leave, to appeal. The Pensions Appeal 
Tribunals Act, 1943, entrusted that court with a reserve power 
to grant leave to appeal in proper cases, which was not to be cut 
down by the rules or actions of pensions appeal tribunals. That 
reserve power had often proved a decisive force in obtaining for 
service men their rights. He was aware that the Court of Session 
had taken a different view, but in his opinion the doctrine of 
stave decisis did not apply in its full rigour to that branch of the 
law. It was inevitable that, in a field where the law had had to 
be declared and developed so rapidly, there should occasionally 
be errors. He did not therefore regard himself as absolutely 
bound by his previous decisions or those of the Court of Session, 
but he would follow them in the absence of strong reason to the 
contrary. Pensions appeals differed from ordinary litigation, 
where it was not sufficient for a party to come to the court and 
say that a subsequent decision of a superior court had determined 
that the principle of law on which his case was decided was 
wrong. In pension cases the parties were rarely represented 
before the tribunal by legal advisers, and if a point of law arose 
it was the duty of the chairman of the tribunal to raise it. In 
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ordinary litigation it was the duty of the party and not of the 
court to raise any point of law which was relied on. Hodgkin’s 
disease was a rare disease of unknown origin, and the present 
case could only be rightly decided with full medical evidence 
and a careful direction as to the burden of proof. Leave to appeal 
should be given so that the question could be investigated 
whether the tribunal had’ properly directed themselves in point 

of law. 
CounsEL: Crispin; H. L. Parker. 
Soricirors : Culross & Trelawny ; 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


OBITUARY 


Miss W. COCKSHOTT 
Miss Winifred Cockshott, solicitor, of Messrs. Buck, Cockshott 
and Cockshott, of Southport, died recently. She was admitted 
in 1925. 


Treasury Solicitor. 


Mr. J. COOPER 
Mr. John Cooper, solicitor, of Messrs. Cooper and Paterson, of 
Beverley, died recently. He was admitted in 1881, and was 
clerk to the justices for the North Holderness division until 
July of this year. 


RECENT LEGISLATION 

STATUTORY RULES AND ORDERS, 1947 

County Court Funds Rules. August 16. 

Factories (Hours of Employment in Factories using 
Ilectricity) Order. August 27. 

Prices of Goods (Price-Kegulated Goods) Order. 
August 19. Corrigendum. 

Safeguarding of Industries (Exemption) (No. 5) 
Order. August 29. 

Trunk Roads Act, 1946 (Modification of Description 
of Routes) (No. 3) Order. August 29. 


[Any of the above may be obtained frora the Publishing Department, 
S.L.S.5., Ltd., 88/90, Chancery Lane, London, W.C.2.} 


NOTES AND NEWS 


Honours and Appointments 


No. 1849. 
No. 1870. 


No. 1807. 
No. 1848. 


No. 1907. 


Mr. RKospert HENDERSON BLUNDELL has_ been appointed 
Recorder of Colchester in succession to Mr. Laurence Arthur 
Vine. He was called by the Inner Temple in 1924. 


Notes 


The annual general meeting of the members of the Solicitors’ 
Benevolent Association will be held at 60, Carey Street, Chancery 
Lane, W.C.2, on Wednesday, Ist October, 1947, at 1.45 p.m. 
Full particulars of the Association’s work may be obtained from 
the Secretary at 12, Cliffords Inn, E.C.4. 

The Solicitors’ Managing Clerks’ Association has arranged a 
series of students’ classes for the forthcoming winter to be held 
in the Lord Chief Justice’s Court, Royal Courts of Justice, Strand, 
W.C.2, on each Monday evening at 6.15 p.m., commencing on 
Monday, the 6th October next. 

There will be three courses, ‘‘A’”’ on King’s Bench and 
Chancery Procedure, to be held during the Michaelmas term, 
‘B” on Probate Practice and ‘‘C”’ on Leases and Tenancy 
Agreements, both to be held during the Hilary term. The fee 
for course “ A ”’ is 5s., and for courses “‘ B”’ and “‘ C ”’ together 5s. 

Applications for tickets (which may have to be limited) should 
be made to the hon. secretary at the offices of the Association, 
Maltravers House, Arundel Street, Strand, W.C.2. 


Wills and Bequests 
Mr. C. G. Batley, solicitor, of Ipswich, left £42,822. 

Mr. H. C. Davenport Jones, solicitor, Coroner for Hastings, left 
£17,591, with net personalty £16,557. 

Mr. H. W. Guthrie, solicitor, of Whitstable, left £95,662. 
He left £3,000 to the Sailors’ Home and Red Ensign Club ; £3,000 
to Queen Victoria Hospital, East Grinstead, “‘ to be spent on the 
well-being of injured airmen, soldiers, and sailors engaged at any 
time during the late war in the armed forces and £2,000 
each to the Solicitors’ Benevolent Association, and Whitstable 
and Tankerton Hospital. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 
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British Government Securities 
Consols 4% 1957 or after ‘es 
Consols 24% .. 
War Loan 3% 1955- 59 
War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 . 
Funding 3% Loan 1959-69 
Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 
Victory 4% Loan Av. life 18 years .. 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 24% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings Bonds 3% 1960-70 994 
Treasury 3%, 1966 or after 98xd 
Treasury 2$%, 1975 or after 85 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after 973 
Guaranteed 23% Stock (Irish Land 

Act, 1903) .. ee ; 97 
Redemption 3% 1986 96 s 994 
Sudan 44% 1939-73 Av. life 16 years 1084 
Sudan 4% 1974 Red. in part after 

1950 106} 
Tanganyika 4%, Guaranteed 1951-71 1034 
Lon. Elec. T.F. Corp. 24% 1950-55 944 
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Colonial Securities 

*Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) sto 1964-74 
*Australia (Commonw’h) 3 %o} 1955-58 
t Nigeria 4% 1963 5 
*Queensland 34% 1950-70 . ve 
Southern Rhodesia 33% 1961- CO .. 
Trinidad 3% 1965-70 
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Corporation Stocks 
*Birmingham 3% 1947 or after ea 93 
*Leeds 34% 1958-62 ; ts JJ} 102 
*Liverpool 3% 1954-64 ; 3 MN 99} 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO) 
London County 3% Con. Stock after 
1920 at option of Corporation .. ~ ral 
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*London County 34% 1954-59 103 
*Manchester 3% 1941 or after sh FA! 934 
*Manchester 3% 1958-63 .. AO] 994 
Met. Water Board “A” 1963-2003 AO} 914xd 
* Do. do. 3% ‘“* B”’ 1934-2003 MS} 96 
* Do. do. 3% “E ” 1953-73. JJ} 98% 
Middlesex C.C. 3% 1961-66 MS; 99} 
*Newcastle 3% Consolidated 1957 . MS| 98$ 
Nottingham 3% Irredeemable -- MN) 953 
Sheffield Corporation 3}% 1968 .. JJ\ 1074 


- 
RANA N OD > ACOH 


WWW WWW WW WWW w Www 
UNOCONUO+NIW ro.) ows 
~ 
-_ 
w WWWWWw Ww Ls) 
| lol 
o wWorFnUSO ie.) 


— 
-oO 





Railway Debenture and 

_ Preference wige oy 

. Western Rly. 4 
xt. Western Rly. 
xt. Western Rly. 
xt. Western Rly. 5% Rent Charge. . 
xt. Western Rly. 5% Cons. G’rteed. 
rt. Western Rly. 5% Preference 
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1194 
130} 
127} 
1244 
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4 Debenture 
143% Debenture .. 
5% Debenture 














* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption bas been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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